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THE WAREHOUSING CORPORATIONS ACT, 1962
No. 38 oF 1962

An Act to provide for the incorporation and regulation of
corporations for the purpose of warchousing of agricultural
produce and certain other commodities and for matters
connceted therewith.

[19th December, 1962]

BE it enacted by Parliament in the Thirteenth Year of the Republic of India
n% follows: —

CHAPTER 1
PRELIMINARY

1. (/) This Act may be called the Warchousing Corporations Act, 1962!, Short  tile,
E extent  and

CO I o eH-
ek,

{2) It extends to the whole of India{::mp!—ih&&m_ci_lamm—&nd—léashmi%

() 1t shall come into force on such date® as the Central Government may,
by notification in the Oflicial Gazette, appoint,

2. In this Act, unless the context otherwise requires,— : Defini-
Lions,

(m) “agricultural produce™ means any of the following classes of com-
maoditics, namely 1 —

(i) foodstuffs, including edible oil-seeds;

(ify cattle fodder, including oil-cakes and other concentrates;
(iifl raw cotton, whether ginned or unginned, and cotton secd;
(év) raw jute; and

iv) vegetable oils:

(b) “appropriate Government” means in relation to the Central Ware-
housing Corporation, the Central Government, and in relation to a State Ware-
housing Corporation, the State Government;

(¢} “Central Warchousing Corporation” means the Central Warehousing
Corporation established under section 3;

(dy “co-operative sociely” means a society registercd or deemcd (o be
of 12 registered under the Co-operative Societies Act, 1912, or under any other law
with respect to co-operative socicties for the time being in force in any State,
which is cneaged in the processing, marketing, slorage, export or import of
agricultural produce or any notified commodity or in insurance business and
includes a co-operative land mortgage bank:

[(ddd) “nationalised bank™ means a corresponding new bank specified
in the First Schedule to the Banking Companies {Acquisition and Transfer
SE1920 of Undertakings) Act, 1970;]

{e1 “potified commeodity” means any commodity {other than agricultural
produce) which the Central Government may, by notification in the Official
Gazette, declare 1o be a notified commadity for the purposes of this Act, being
a commodity with respect to which Parliament has power to make laws by
virtue of entry 33 in List 111 in the Seventh Schedule to the Constitution;

L

(f) “prescribed™ means prescribed by rules made under this Act;

YThis Act his besn supplemented by the Warehousing Corporations (Supplomentary) Aet. 1965 (20 of 1905),
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Warehousing Corporations

. () “recognised association™ means an association which is for the time
being recognised by the Central Government under section 6 of the Forward
Contracts (Regulation) Act. 1952;

thr “Reserve Bank™ meuns the Reserve Bank of Indin constituted under
the Reserve Bank of India Act, 1934

(i) “scheduled bank™ meuns o bank Tor the time being included in  the
‘Second Schedule to the Reserve Bank of India Act, 1934, '[. and includes a

nationalised bank); )

{fy “State Bank™ means the State Bank of India constituted under the
State Bank of India Act, 1955;

(k) “State Warchousing Corporation” means a Warehousing Corpaoration
for a State established or deemed to be established under this Act:

( “Warehousing Corporation” means a  Warchousing  Corporation
established or deemed to be cstablished onder this Act; and

() Cvear™ means the financial year,

»)2h, CHAPTER 11

The CentrRaL Wartnousing COrRPORATION

The Cen- A (/) With effect from such date' as the Central Government may, by
;’uﬂﬁf“m notification in the Ofllicial Gazette, specily in this behall. the Central Government
Curpmﬁ_ shall establish a Corporation by the name of the Central Warchousing Corporation

which shall be a body corporate having perpetual succession and a common seal

tion.

with power to acquire, hold and dispose of property and to contract, and may,
by the said name, sue and be sued. 7

(2) The head-office of the Central Warchousing Carporation shall be at New
Delhi *[or at such other place as the Central Government may, by notification in

the Official Gazette, specify].

Share 4. {1} The authorised share capital of the Central Warehousing Corporation
capital shall be twenty crores of rupees divided into two hundred thousand shares of the

nod

hofders,

shire: g1ce value of one (housand rupecs eaxch; any shares remaining to be issued may
be issued. with the sanction of the Central Government [rom time (o time, as
and when the Central Warehousing Corporation may decm fit:

Provided that the Central Government may, [rom time to time, by order
naotified in the Official Gazette, increase the authorised share capital of the Central
Warehousing Corporation to such cxtent and in such manner as that Government

may determine.]

(2) *[The Central Government shall, after dwe appropriation made by Parlia-
ment by law for the purpose,] subscribe for forty per cent. of the share capital
issued at any time and the remaining sixty per cent. of the share capital may be
subscribed for., within such period and in such proporlion as may be specified
by the Central Government, by the following institutions. mamely:—

{a) the State Bank;
(f other scheduled banks;
(¢} co-operative societies;
B ) insurance companics, investment trusts and other financial institu-
tions:
(e) recognised associations and companies dealing in  agricultural
produce or any notified commodity,

{(# If any portion of the sixty per cent. of the share capital referred to in
sub-section (2} remains unallotted, it may be subscribed for by the Central
Government and the State Bank in such proportion as may be agreed upon
between them and in default of such agreement, as may be determined by  the

Central Government,
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Warehousing Corporations .
(4) The shares of the Central Warehousing Corporation shall not be transfer-
able except to the Central Government ‘[the Slate Bank or any other scheduled

Bank], any insurance compuny, any iovestment trust or other financial institution
or any co-operitive society or any recognised association or company dealing in
agricultural produce or any notificd commadity, in accordance with the regulations

made by the Central Warehousing Corporation under this Act.

5. (1) The shares of the Cenlral Warehousing Corporation shall be guaran-
teed by the Central Government as (o the repayment of the principal and the pay-
ment of the annual dividend at such minimum rate as may be fixed by the Central
Government, by notification published in the Official Gazette, at the time of the
issue of the shares.

{2} Notwithstanding anything conluined in the Acts mentioned in this sub-
section, the shares of the Central Waurehousing Cerporation shall be deemed to
be included among the securilics cnumerated in section 20 of the Indian Trusts
Act, 1882, and also to be approved securities [or Lhe purpose of the Insurance Act,
1938 and the Banking Companies Act, 1949,

6. (I} The general supcriniendence and management of the affairs and
business of the Central Warchousing Corporation shall —vest in a board of
directors who, with the assistance of an Execulive Committee and a managing
director, may cxercise all the powers and discharge all the functions which may
be excreised or discharged by the Central Warchousing Corporation under this
Act,

(2} The board of dircciors shull act on business principles having regard 10
public interest and shall be guided by such instructions on questions of policy as
may be given Lo them by the Central Government.

(3} If any doubt arses as 1o whether a guestion is o is nol @ question of
policy, the decision of the Centrit] Governiment shall be final.

7. (1) The board of direclors referred 1o in scetion 6 shall consist of the
following, namely : —

(a) six directors 1o be nominated by the Central Government;

(b) one director to be nominated by the National Co-operative Develop-
ment Corporation established under the National Co-operative Development
Corporation Act, 1962,

{¢) one direclor to be nominated by the State Dank;

{eh one director to be elected by ather scheduled banks;

(¢} one director to be clecled by co-operative societies;

(f) one director to be clected by insurance companics, investment lrusts
and other financial institutions, recognised associations and companies deal-
ing in agricultural produce or notified commodities;

(#) a managing director, appointed by the Cenlruil Government in
consultation with the directors referred 0 in clauses {w) 1o ()

Provided that the threc directors to be elected under clauses (), (¢) and
(f) may, for the first constilution of the bourd of directors, be nominated by the
Central Government in such manner as to give representation to cach class of
institutions (whether they have become shareholders of the Corporation or not)
referred 1o in those clauses, but a director so nominated shall hold office only
until he is replaced by a director elected us provided in that clause, and the
director so clected shall hold office only far so long us the director replaced would
have held office had he not been replaced.

{2) The dircctors rteferred to in clauses (), (¢) und (f) of sub-section (f)
shall be elected in the preseribed manner.

(#) 1If, within the period prescribed in this behalf, or within such further
perivd as the Central Government mily allow, the institutions referred to  in
clause () or clause (¢) or clause (f} of sub-section (1) fail to elect a director, the
Central Government may nominate u director to fill the vacancy.

(4} The board of directors <hall have a Chairman and a Viee-C hairman who
shall be appointed by the Central Government from among the directors,
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Warehousing Corparations

{5) The managing director shall—

() exercisc such powers and perform such duties 35 the board of
directors or the Central Warchousing Corporation may entrust or delegate
te him; and

. - ;
(&) reccive such salary amd wllowances a5 the  Centeal  Warchousing
Corporation may, with the approval of the Central Government, [ix.

(6) The directors of the Central Warchousing Corporation other than the
managing director shall be entitled o receive by way of remuneration such sums
us the Central Warehousing Corporation muy, with the approval ol the Central
Government, fix:

Provided that no ollicial director shall be entitied 1o receive any remuncriis
tion other than the allowunces, il any, admissible o him under the roles regulating
his conditions of service,

(7) The term of office of, and the manner of lilling casuul vacancics among,.
the directors shall be such as may be prescribed.

8. A person shall be disqualilicd for being chosen as, and  for  being, a
director of the Central Warehousing Corporation-

{f) if he is found to be a lunalic or becomes of unsound mind, or

(i) if he is. or at any time has been, adjudicated insolvent or  hay
suspended payment of his debis or has compounded with his creditors; or

(if0y if he is or has been convicted of uny  offence  involving  moral
turpitude and sentenced in respect thereofl to imprisonsient for not less than
six months, unless a period of five years has elapsed from the date of expiry
of the sentence, or

(iv) if he has been removed or disnussed from the service of Govern-
ment or o Corporation owned and controlled by the Government; or

(¥} except in the case of the managing direcior, if he Js 4 sularied
official of the Central Warehousing Corporation or any Slate Warchousing
Corporation; or

(wi) if he 1s personally interested in any subsisting contract e witl,
or in any work being done for the Central Warchousing Corporation except
as 4 sharcholder (other than a director) in any public company as defined in
the Companies Act, 1956:

Provided that where any such person is a sharehelder. he shall disclose 1o
the Central Warchousing Corporiation the nature and cxisit of shares held by
him in such company.

9, (1) The Central Government may, al any tme in consublalion with the
Central Warehousing Corporation, remove the managing director [rom oflice afler
giving him a reasonable opportunity of showing cause  agnst  the  proposed
removal,

2y The board of directors may remove [rom oflice any director who

() is or has become subject to any of the disqualifications mentioned in
seciion 8; or

(b} is absent without leave of the board of directors Tor more than three
consecutive meetings of the board without cause sullicient in the opinion of
the board, to exonerate his absence,

10. (/) The Cenlral Warchousing Corporalion may appoint such officers and
other employees as it considers necessary for the efficient performance of  its
functions.

(2) Every person employeg by the Central Warchousing Corporntion under
this Act shall be subject to such conditions of service and shall be entitled  to
such remuneration as may be determined by regulations made by the Corporation
under this Act.

[acT 58
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11. Subject to the provisions of this Act, the Central Warehousing Corpora-
tion may—

() gacquire und build godowns and warehouses at such suitable places
in Indiayas it thinks fit;

—
(7 run warchouses fur the slorage of pgricultural  produce, sceds,

mianures, fertilizers, agricultural implements and notified commudities offered
by individuals, co-operative socleties and other institutions]

{¢) arrange facilities [or the trunsport of ugricultural produce, seeds,
manures, fertilizers, agricultural implements and notified commodities to and
from warehouses,

(d) subscribe to the share capital of a Slute Warchousing Corporation;

(¢} acl as agent of the Government for the purposes of the purchase.
sule, storage and distribution of agricultural produce, seeds, manures, fertilizers,
agricultural implements and notified commodities; aad-

{fi carry out such other functions as may be prescribed,

12. (1) There shall bean Execulive Commitiee_of the Central Warchousing
Corporation which shall consist of-

{a) the Chairman and the Vice-Chawman ol the board of directors,

(h) the managing director; und
{(€) two other directors chosen by the Corporation in  the prescribed
Mmanner,

(2) The Chairman and the Vice-Chairman of the board of directors shall be
the Chairman and the Vice-Chairman respectively of the Executive Committee,

() Subject to the general control, direction and superintendence of the board
of directors, the Executive Conunittee shall be competent 1o deal with any matler
within the competence of the Central Warchousing Corporation.

13. (/) The annual general meeting ol the Central Warehousing Corpora-
tion (hereinafter referred to as the annual general meeting) shall be held every
year either at its head office, or at any other office of the Corporation within six
months of the close of the financial year, and any other general meeting may be
convened by the board of dircctors at any other time,

{2) The sharcholders present at the annual general meeting shall be entitled
to discuss the ammual accounts, the report of the board of direclors on the work-
ing of the Corporation during the ycar under report, as well as the auditor’s report
an the annual balance-shect and accounts,

(1) The board of direclors of the Central Warchousing Corporation shall,
on the requisition of one-third of the number of sharcholders of the Corporation,

call a special meeting of the Corporation.

{4) The requisition for o special meeting under sub-section () shall state
the object of the meeting. and shall be signed by the requisitionists and deposited
a1 the head-office of the Corporation, and may consist of several documents in
like form cach signed by one or more requisilionists.

(5} 1f the board of directors of the Central Warchousing Corporation do not
proceed within twenty-one days from the date of the requisition being so deposited
to cause the special meeting to be called, the requisitionist, o1 4 majority of them.
may. themselves call the meeting. but in cither case, the meeting so called shall
be held within threc months from the dute of the deposit of the requisition,

6} The Central Warchousing Corporation  shall  observe such rules of
procedure in regard (o the transaction of business at its meetings (including the
guorum at meetings) as may be provided by regulations made by the Central Ware-
housing Corporation under this Acl.
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(b) by way of loans, such sums of moeney on such terms and condilions
as the Central Government may determine.

(2) When making a4 payment under sub-section (/) the Central Govermment
shall specify the fund for the purposcs of which the payment is made,

15. The Central Warchousing Corporation shull maintain two separale [unds,
namely : —
() the Central Warehousing Fund (hereinalter referred (o as Lhe Ware-
housing Fund), and :
(&) the General Fund. :

16. (/) To the Warchousing Fund shall be crediled—
{a) all moneys and other securities transferred 1o the: Central Ware-
housing Corporation under clause (¢} of sub-section () of section 43;

(&) such gruﬁts angd loans as the Central Government may make lor the
purposes of the Warehousing Fund:; and

(¢) such sums of money as may, from time to tume, be realised oul of
the loans made from the Warehousing Fund or from interest on loans or
dividends on investments made from that fund,

(2) The Warehousing Fund shall be applied—

(@) for advancing loans to State Governments on such terms and cendi-
tions as the Central Warehousing Corporation may deem fit for the purpose of
enabling them to subscribe to  the share capital of State Warehousing
Corporations;

(b) for advancing loans and granting subsidies to Stte  Warehousing
Corporations or to State Governments on such_terms and conditions as  the
Central Warehousing Corporation may deem fit for the purpose of promoting
the warehousing and storage of agricultural produce and notified commo-
dities otherwise than through co-operative societies;

'[lc) for meeting the expenses incurred in relation to the training  of
personnel, or publicity and propaganda, for the purpose of promoling ware-
housing and storage of agricultural produce and notified commodities:

(¢} for meeting the expenscs, including the salary, allowances and other
remuneration of the officers and other employees, incurred in relation 1o the
administration of the Warchousing Fund,]

17. (1) To the General Fund shall be credifed—

(2) all sums received by the Central Warchousing Corporation other
than those referred to in sub-section (1) of section 16y and

(b) such grants and loans as the Central Government may make [ur
the purposes of the General Fund
(2) The General Fund shall be applied—

(a) for mecting the salary, allowances and other remuneration of the
oflicers and other employees of the Central Warehousing Corporation:

(b) for meeting the other administrative expenses of the Corporation;
and

(¢) for carrying out the purposes of this Act:

TProvided that the General Fund shall not be applied for meeting the
expenses refered to in clause (¢) or clause (d) of sub-section (2) of section 16.]

CHAPTER 111

STATE WAREHOUSING CoRPORATIONS

18. (1) The Slate Government may, by notification in the Official Gazete
and with the appraval of the Central Warehousing Corporation, establish a Ware-
housing Corporation for the State under such name as may be specified in the
notification,

[act 58
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{2} A State Warchousing Corporation established under sub-section (1) shall
fbp,a body corporate by the name notified under that sub-section, having perpe-
tual succession and a common seal, with power o acquire, hold und dispose of
property and to contract, and may, by the suid nume, sue and be sued.

(3) The head-office of a State Warchousing Corporaticat shall be at such
place within the State as may be notified in the Olliciul Guzette.

by Notwithstanding anything contained in sub-sections (£), (2) and (3}, it

“shall not be necessary for the State Government to cstablish o Corporation under -
sub-section (/) where, under clause (¢} of sub-section (2) of section 43, a Corpora- i
tion is deemed to be established {or that State under this Act.

19. () The authorised capital of a Stale Warehousing Corporation shall be  sShaee
such sum not exceeding two crores of rupees as may be prescribed, divided into eapitsl
shares of the face value of one hundred rupees cach, of which such number as "l:‘t’j:‘h:t“”'
muy be determined by the Corporation in consultation with the Stute Government '
shall be issued in the first instance and the remaining shares may be issued, from
lime to time, ss and when the Corporation may deem it alter consultation with
the Central Warchousing Corporation and with  the ssoction of the State
Government:

[Provided thal in respect of any State Warehousing Corporation the Central
Government may, after consultation with the State Government concerned, from
time to Ijme and by order notified in the Official Guozette, increase the maximum
limit "of tHe ‘authorised capital aloresaid to such extent and in such manner as
the Central Government may determing.]

(2 Of the share capital issued in the first nstance and of any subseqguent
issug of such capital, the Central Warchousing Corporation shall, in any ease,
where the State Government has subscribed for fifty per cent. of such capital,
subscribe for the remaining Gfty per cent, of the capital,

20, (1) The general superintendence and mavagement of the affairs of 4 Mwonge
State Warehousing Corporation shall vest in a board of directors which shall ment  of
consist of the following, namely: — %.,;f:;:_t"
(a) live directors nominated by the Central Warchousing Corporation, housing

of whom one shall be nominated in consultation with the State Bank and one “orpara-

at feast shall be a non-official; Lo,
(i five directors nominated by the State Government: and

¢} amanaging director, appointed by the State Government in consulta- N o
- ireclors i and () and with-the—previeus bl wz"*‘“ﬂ"{“"" Lo
A Ware ing Corporation,

"'tion’

(2) The Chairman of the_board of directors shall be_appointed by (he_State B AT
overnment from among the disectors of the Stale Warehousing Corporation with Lmsdin e
':e—mmu&-a:pwl_—_gjhhc Central Warehousing Corporation.

# (3) The munaging director shall—

(a) exercise such powers and  perform such duties as the board of
directors or the State Warchousing Corporation may entrust or delegute to
him; and

(B receive such salury and  allowances as the State Warchousing

Corporation may, in consultalion with the Central Warchousing Corporation,
and with the previous approval of the State Government, fix,

(4) The board of directors shall act on business principles having regard to
public interest and shall be guided by such instructions on questions of policy as
may be given to Lthem by the State Government or the Central Warchousing

rporation.

% (5) If any doubt arises as to whether a question is or is not & question of
.ipoliey, or, if the State Government and the Central Warehousing Corporation give
‘canflicting ' instructions, the matter shall be referred to the Central Government

whose decision thereon shall be final,

il X
e (6) The directors of a State Warehousing Corporation, other than the

managing .director, shill be entitled 10 receive by way of remuneration such sums
us may be preseribed:

n. by Act 42 of 1976, s, 6.
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Provided that no official director shall be entitled to receive any remuneration
ather than any allowances admissible to im under the rules regulating his condi-
tions of service.

(70 The term of office of, and the manner of filling casual vaucancies among,
directors shall be such as may be prescribed.

21. A person shall be disqualified for being chosen as, and [or being, a
director of » State Warchousing Corporation—

(5} if he is found to be a lunatic or becomes of unsound .mind; or

(i) il he is. or al any time has been, adjudicated insolvent or has sus-
pended pavment of his debts or has compounded with his creditors; or

iify if he is or has been convicted of uny  offence  invelving moral
turpitude und sentenced in respect thercof 1o imprisonment for not less than
six months, unless a period of five years has elapsed from the date of expiry
af the sentence; or

{iv) if he has been removed or dismissed from service of Government
or a corporation owned and controlled by the Government; or

(v} except in the case of the managing direetor, if he 5 o  salaricd
oflicial  of  the—Cantrat—Warchousmy Corporatron—e+ o Stile Warehousing
Corporation; or

(wi) il he is personally interested in o subsisting contruct made with, or
in any work being done for. the State Warchousing Corporation except as a
sharcholder (other than o director} in any public compuny as defined in the
Companies Act, 1956 1 of 18

Provided that where any such person is a shareholder, he shall disclose to
the Warchousing Corporation the nature and extent of the shares held by him in

such company: )
. Brsalir Al apactie: S
22. (/} The State Government may, at any time, with-the-previous—approval
i the Central Warehousing Corporation, remove the managing  director  from
office after giving him a reasonable opportunity of showing  cause against the
proposed removal,

(2) The board of dircctors may remove from oflice any director who—

() iy or has become subject 10 any of the disqualifications mentioned
in section 21; or

(h is absent withowr leave of the board of directors for more than three
consecutive meetings of the board without cause suflicient, in the opinion of
the board, o cxoncrate his absence,

23, (1) A State Warchousing Corporation may appoint such officers and

other employees as it considers necessary for the efficient performance of its
functions.

(2} Ewery person employed by a State Warchousing Corporation under this
Act shall be subject to such conditions of service and shall be entitled to such
remuneration as may be determined by regulutions made by  the Corporation
under this Act.

24. Subject 1o the provisions of this Act, a Stale Warehousing Corporation
mhy—

v‘{&} ac:qu‘irc and hﬂ&l%ﬁ;!owns ek - warghouses ut such places within
the State as it may, wil ﬁﬁﬁﬁ%ﬁ#«; the Central Warehousing
Corporation, determine;

(M) run warchouses in the State for the storage of agricultural produce,
seeds, manures, fertilizers, agricultural implements and notified commodities;

(¢} arrange facilities for the transport of agricultural  produce, secds,
manures, fertilizers, agricultural implements and notified commodities to and
from warehouses;

() act as an agent of the Central Warehousing Corporation or of the
Government for the purposes of the purchuse, sale, storage and distribution,
of agricultural produce, sceds, manures, fertilizers, agricultural implements
and notified commoditiesfiand

e i

([E}mrry oul such other functions as may be preseribed,
S taden g r s ar S - Adg
. , pandi, L ,m,f,.ﬁgﬂ.,, 'ﬂ'itf‘“m'_{ ).%' nr
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25. (/) There shall be an Executive Commitlee of i State Warehousing
Corporation_which shall consist of—
vig) the Chairman of the board of directors;
“[b) the managing director; and
i “{¢) three other direclors chosen in the prescribed manner, ol whom one
| shall be a director referred 1o in clause () of sub-section (/) of section 20.
(2) The Chairmun of the bourd of directors shall be the Chuirman_of  the
Executive Commitlee.
{3} Subject to any generul or special directions as the board of directors

may, from time to time, give, the Executive Committee shall be competent to deal
with any matter within the competence of the State Warehousing Corporation,

CHAPTER 1V

/ FINANCE, ACCOUNTS AND AUDIT

26. (1) Every Warchousing Corporation shall prepare before the commence-
mient of each year a statement of programme of ils aclivities during the forth-
ww year us well as a financial estimute in respect thereof.

{2) A statement prepared under sub-section (f) shall, not later than three
months before the commencement of cach year, be submitted for approval—

(¢) in the case of the Central Warchousing Corporation, to the Central
Guvernment;
y in the case of a State Warchousing Corporation, to  the Central
Warchousing Corporation and the State Government, '

(3) The statement and the financial estimate of a Warehousing Carporation
referred o in sub-section (/) may, with the approval of the Central Government
in the case of the Central Warehousing Corporation, or with the approval of the
Central Warehousing Corporation and the State Government in the case of a State
Warehousing Corporation, be revised by the Warehousing Corporation.

27. (1Y A Warehousing Corporation may, in consultation witk the Reserve
Bank and with the previous approval of the appropriate Government, issue  and
sell honds and debentures carrying interest for the purpose of raising funds:

Provided that the total amount of bonds and debentures issued and out-
standing and of the other borrowings of the Corporation shall not at any time
cxceed ten times the amount of the puid-up share cupital and the reserve fund
of the Corporation.

() A Warchousing Corporation may, for the purpose of carrying out its
functions under this Act, borrow money—

(i) from the Reserve Bank, or

(7)) from the Slate Bank, for such periods for which, and upon any of
the sccurities against which, it is authorised to advance and lend moneys,
under the provisions of '[the State Bank of India Act, 1955, or]

(i from any oationalised bank, or

fivy from such insurance company, investmenl (rust or other finuncial
institution as may be approved by the Central Government in this behalf]

(7) Subject to the proviso to suh-section (/). the Central Warchousing
Corporation may borrow money from the Central Government and a State Ware-
housing Corporation may borrow money from the State Government angd the
Central Warchousing Corporation on such securities and oa such terms and condi-
tions as may be agreed upon between the borrowing corporation and the lender,
in each casc.

. (#) The bonds and debentures of u Warchousing Corporation may be
guaranteed by the appropriale Government as Lo the repayment of principal and

Hinbs, by Acb 42 of 1096, 5. 7 For *'the Btate Tank of Tndiv Aet, 055",
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the payment of interest at such rate as may be lixed by the appropriate Govern-
ment on the recommendation of the board of directors of the Corporation at the
time the bonds or debentures are issued. .

Diepasit 28. All moneys belonging te & Warchousing Corporation shall be deposited

Beciniat, mn the Reserve Bank or the Swute Bank '[or any nationalised Bank] or subject to
any rules made under this Act, in “[any other scheduled bank] or co-operative
bank.

h“"'f" p 29. A Warchousing Corporation may invest ils funds in the securities of the
poost 0 Central or any State Government or in such other manner as may be prescribed
by the appropriate Government,

Digposa ! 0. (/) Every Warehousing Corporation shall establish s reserve fund out
ofprofit=. G its annual net profits,

12y After muking provision for bad and  doubtlul  debis, depreciation on
assets and all other matters which are usually provided for by companics registered
and incorporated under the Companies Act, 1956, a Warchousing Corporation
may, out of its net annual profits, declare o dividend:

1wl 1950,

Provided that for so long as the reserve fund is less thun the paid-up share
cupital of the Central Warchousing Corporation and until there has been repaid
le the Central Government such sum, if any, us that Government may have paid
under a guatantee given in pursuance of sub-section (1) of scction 5 or sub-section
i4) of section 27, the rate of such dividend, in the case of the Central Warehousing
Corporation,’ shall not exceed the rate guaranteed by  the Central Government
under sub-section (/) of section 5.

!.| | Accounts AL () Ewvery Warehousing Corporation shall” maintain proper accounts and
pod audit  grher relevant records and prepare an annual statement of accounts including the

:ﬂ;“ﬂ-::’;a”:' profit and loss account and the balance shect in such form as may be prescribed:

Corpeora- . o . .
tion. Provided that. in the case of the Central Warchousing Corporation, the

H accounts  relating to the Warehousing Fund and the General Fund shall be
maintained separately,

{(2) The accounis of a Warehousing Corporation shall be audited by an
audior duly qualified to act as auditor of companies under section 226 of the 1956,
Companies Act, 1936,

W (#) The said auditor shall be appointed by the appropriate Government on
f the advice of the Comptroller ang Auditor-General of India,

(4} The auditor shall be suppliecd with a copy of the annual balance sheet
and the profit and loss account of the Warehausing Corporation and it shall be
his duty to examine them together with the accounts and wvouchers relating
ri thereto, and he shall have  list delivered to him of all books kept by the Corpora-

tion and shall at all reasonable times have access o the books, accounts and other
; documents of the Corporation and may require from any officer of the Corpora-
tion such information and explanations as the auditor may think necessary for
the performance of his duties as auditor,

(5} The auditor shall make a report o the sharcholders on the accounts
{ examined by him and on the annueal balance sheet and the profit and loss account
. and in every such report, he shall state whether in his opinion the accounts give
d a true and fair view—
| {e) in the case of the balance sheet, of the state of the Corporation’s
N affairs at the end of its financial year, and
il » (b} in the case of the profit and loss account, of the profit or loss for
& its financial year,

angl in case he has called for any explunation or information from the officers,
whether it has been given and whether it is satisfactory.

(6) The appropriate  Government may, after consultation with the Comp-
troller and Auditor-General of India at any time issue directions to the auditor

s, By Aet42 of 1070, & 8.
Hube, Ly s, 8, sbid,, for “ony echednled brak™,
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requiring him lo report to the appropriate Government upon the adeqguacy of
measures taken by a Warchousing Corporation for the protection of its share-
holders and -creditors or upon the sufficiency of his procedure in auditing the
accounts of the Corporation and may enlarge or extend the scope of the audit or
direet that a different procedure in audit may be adopted or direct that any other
examination may be made by the auditor if in the opinion of  the approprinie
Government public interest so requices,

.{?} A Warehousing Corporation shall send a copy of every report of the
auditor to the Comptroller and Auditor-General of India and to the Central
Government at least one month before it is placed before the sharcholders,

(#) Notwithstanding anything hereinbefore contained in this section, the
Comptroller and Auditor-General of India may, either of his own motion or on 1
request received in this behalf from the appropriate Government, undertuke in
respect of a Warchousing Corporation such audit and at such time as he may
consider necessary:

Provided that where the Central Government by required to make any pay-
ment on account of the guarantee given by it under sub-section (1) of section 5.
such audit shall be undertaken by the Comptroller and Auditor-General of India
or any person authorised by him in this behalf.

(%) The Comptroller and Auditor-General of India and any person autho-
rised by him in connection with the audit of the accounts of a Warchousing
Corporation shall have the same rights. privileges and authority in connection
with such audit as the Comptroller and Auditor-General has in connection with
the audit of Government accounts and in particular, shall have the right w
demand the production of books, accounts, connected vouchers and other docu-
ments.and papers and to inspect the office of the Corporation:

(10) The annual accounts of a Warehousing Corporation together with the
audit report thereon shall be placed before the annual general mecting of the
Corporation within six months of the close of (he financial yenc

L

(11 Every audit report under this section shall be forwarded 1o the appro-
priate Government within a month of its being placed before the annual general
meeting and that Government shall as soon thereafter as may be causg the same
to be laid befors both Houses of Parliament or the Legislature of the State, as
the case may be.

31A. A Warehousing Corporation shall furnish to the appropriate

Government such returns, statistics, accounts and other information with respect
to its property or activities us that Government may, from time to time, reguire.]

CHAPTER ¥V
MISCELLANEDUS

32. No act or proceeding of a Warchousing Corporation shall be invalid by
reason only of the existence of any vacancy among its directors or any defect in
the constitution thereof.

4

33, A Warchousing Corporation may, by general or 'special order in writing,
delegate to the Secretary or other officer of the Corporation, subject (o such
conditions and limitations, if any, as may be specified in the order, such of its
powers and functions under this Act as it may deem necessary for the efficient
performance of its functions.

34, Tn any meeting of the shareholders of a Warchousing Corporation,
every member shall have one vote in respect of each share held by him in the

Corporation.
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35. If there is any difference of opinion between the Central Warechousing
Corporation and a State Warchousing Corporation  regarding their respective
funclions and powers under this Act, such dillerence shall be referred to the
Cenlral Government whose decision thergon shall be final.

36. Every dircctor. auditor, officer or ather employee of a Warehousing
Corporation shall, before entering upon his duties, muke a declaration of fidelity
and secrecy in the form set out in the Schedule,

37. (1) Every director of a Warehousing Corporation shall be indemnified
by the Corporation concerned against all losses and expenses incurred in the
g;schargc of his duties except such as are caused by his own wilful act or

efault.

(2} A director of a Warchousing Corporation shall not be responsible for
any other director or for any officer or other employee of the Corporation  or
for any loss or expense resulting to the Cuorporation by  the insufliciency  or
deficiency of value of, or title o, any property or security acguired or taken on
behall of the Corporation in good faith, or by the wrongful act of any person
under obligation to the Corporation or by anything done in good faith in the
execution of the duties of his office or in relation thereto.

38. (/) Whoever. without the consent in writing of a Warchousing Corpora-
tion. uses the name of that Corporation in any prospectus or advertisement. shall
be punishable with imprisonment which may extend to six months, or with fine
which may extend to one thousand rupees, or with both.

{2y No courl shall take cognizance of any offence  under sub-section (/)
otherwise than on a complaint in writing by an oflicer authorised in this behalf
by the Warehousing Corporation concerned.

[acT 58

39. For the purposes of the Income-tax Act, 1961, a Warchousing Corpora- 43 of 1701,

tion shall be deemed to be a company within the meaning of that Act and shall
he liuble to incomc-tax and super-tux uccordingly on its income. profits and
Eains:

Provided that. in the case of the Central Warchousing Corporation, any sum
paid by the Central Governmenl under the guaraniee given in pursuance of sub-
section (1) of section 5 or. in the case of o Warchousing Corporation. any sum
paid by the Central or a State  Government under any guarantee given in
pursuance of sub-section (4) of section 27 shall not he treated as income, profits
and gains of a Warchousing Corporation, and any interest on the debentures or
bonds issued by that Corporation out of such sums shall not be treated as
expenditure incurred by it:

Provided further that in the case of any sharcholder or dehenture-holder,
such portion of a dividend or interest as has keen paid out of any such sum
advanced by the Central Government shall be deemed to be his income from
interest on securities declared to be income-tux-free  within the meaning of

section 86 of that Act,

40. No provision of law relating to the winding up of companies or corpora-
tions shall apply to a Warehousing Corporation and any such Corporation. shall
not be placed in liguidation save by arder of the approprinte Government and

in such manner as it may direct.

41. (1) The appropriate Government may, by notification in  the D[ﬁciir._l:
Gazette. make rules to carry out the purposes of this Act. '

(2) Without prejudice to the generility of the foregoing power, such: rules

. may provide for—

(@) the additional functions which a Warchousing Corporation  may
» perform;
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(b} the manner of nomination and election of the directors of the
Central Warehousing Corporation and the period within which such directors
shall be nominated or elected.

() the term of oflice of. and the manner of filling casual vacancies
among, and the remuneration payable to, the directors of a Warehousing
Corporation;, = )

(d) the manner of choosing directors on the Exccutive Committee of a
Warehousing Corporation;

(¢) the authorised capital of a State Warehousing Corporation ‘[within
the maximum limit specified by or under sub-section (/) of section 18]

{f) the form of the annual statement of accounts and the balance shect
to be prepared by a Warchousing Corporation:

(g) the deposit of moneys of a Warehousing Corporation in a scheduled
bank or a co-operative bank;

(i) the manner of issuing shares of a Warehousing Corporation, the
calls to be made in respect thereof, and all other matters incidental to the
issue of shares;

(i) the form and manner in which relurns. statistics, accounts and
other information are to be furmished, under section 31A, by a Warehousing
Corporation;]

()] any other matter which has to be or may be preseribed.

{3) Every rule made by the Central Government under this section shall be
laid as soon as may be after it is made, before each House of Parliament while
it is in session for a total period of thirty days which may be comprised in one
session or in two or more successive sessions, and ‘[if before the expiry of the
session immediately following the session] or the successive sessions aforesaid,
both Houses agree in making any modification in the rule or both Houses agree
that the rule should mot be made, the rule shall thereafter have effect only in
such modified form or be of no effect. as the case may be; so however, that any
such modification or annulment shall be without prejudice to the validity of any-
thing previously done under that rule.

42. (1) A Warehousing Corporation may, with the previous sanction of the
appropriate Government, by notification in the Official Gazette. make regulations
not inconsistent. with this Act and the rules made thereunder to pravide for all
matters for which provision is necessary or expedient for the purposes of giving
effect to the provisions of this Act.

(2) In particular, and without prejudice to the generality of the foregoing
power, such regulations may provide for—

" (a) the conditions of service of, and the remuneration payable Lo, the
officers and other employees of a Warehousing Corporation;

{h) the manner in which, and the conditions subject to which, shares
of the Central Warehousing Corporation may be transferred;

(¢) the manner in which meetings of a Warchousing Corporation and
the Executive Committee thereof shall be convened, the fees for attending
such meetings and the procedure to be followed thereat;

(d) the duties and conduct of officers and employees of a Warehousing
Corporation;

(g) the powers and dutics which may be entrusted or delegated to the
managing director of a Warehousing Corporation;

{f) generally, the efficient conduct of the affairs of a1 Warehousing
Corporation.

(3) The appropriate Government may, by notification in the QOfficial Gazette,
rescind any regulation which it has sanctioned and thereupon the regulation shall
cease to have cffect.
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43. (1) With effect from the date on which the Central Warehousing
Corporation is established under section 3. the Agricultural Produce (Develop-
ment and Warehousing) Corporations Act, 1956, in so far as it has not heen
repealed by the National Co-operative Drevelopment Corporation Act, 1962, shall
stand repealed,

{2) Notwithstanding such repeal,—

(a) the shures allotted and the share cenlificates jssued by the Centrul
Warchousing  Corporation  established under the repealed "Act (hercinafter
referred to as the said Corporation) shall be deemed to have ‘been allptied
and issucd by the Corporation estublished under section 3 of this Act as if
this Act had been in force on the duy on which the shares were allotted and
the share certificates were issued;

(£) every sharcholder of the said Corporation shall became the holder |

of as many shares in the Corporation established under section 3 of this Act
s are equivalent in number and value to the shares held by him in the said
Corporation; i

(e} all moneys and other sceuritics belonging to the National Ware-
housing Development Fund which, immediately before the said date,  was
maintained by the said Corporation shall stand transferred to and he main-
tained by the Corporation established under section 3 of this Act:

{d) anything donc or any action taken lincluding wny  appointment,
nomination, delegation, rule or regulation made) under the repealed Act
shall, in so far as it is not inconsistent with the provisions of this Act, be
deemed to have been done or taken under this Act;

{e) every share held by the said Corporation in a State Warehousing
Corporation under the repealed Act shall be deemed to be a share held by
the Corporation established under section 3 of this Act in the corresponding
State Warehousing Corporation deemed to be established under this Act;

(f} all rights, liabilitics and obligations of the said Corporation,
whether arising out of any contract or otherwise, shall be the rights, Tiabilities
and obligations respectively of the Corporation established under section 3
of this Act;

(#) a State Warchousing Corporation established for a State under the
repealed Act shall be deemed to be the State Warchousing  Corporation
-established for that State under this Act,

THE SCHEDULE
(See scelion 36)
DECLARATION OF FIDELITY AND SECRECY

I, . declare that 1 will faithfully, truly and to
the best of my judgment, skill and ability exccute and perform the duties which
are required of me as a director, oficer, employee or auditor (as the case may
be) of the Warehousing Corporation and which properly relate to the office or
position in the said Corporation held by me,

I further declare that I will not communicate or allow to be communicated
o any person not legally entitled thereto any information relating to the affairs
of the said Corporation nor will T allow any such person to inspect or have
access lo any books or documents belonging to or in the possession  of. the
Corporation and relating to the business of the Corporation,

Signature
Signature
Signature

Signed before me
Dt
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